
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at http : //books . google . com/| 



Digitized by VjOOQ IC 



Ll^ r-6iiljj^ 



% 





( i 



)igiti2ed 



ed by Google 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



RULES 

OF THE 

SUPERIOR COURT 

OF 

MASSACHUSETTS 
1906 



Digitized by CjOOQ IC 




/Ui\^ /iia.'ii<}>y^ (y litcli^v^ 



\j 



Digitized by CjOOQ IC 



CONTENTS. 



Page 

Common Law Rules » . 5 

Equity Rules 41 

Rules in Divorce Cases 61 

Rules Relating to the Admission of 

Attorneys . , 67 

Standing Orders 69 

Orders for Regulating Business in 

Suffolk County 78 

Orders for Regulating Business in 

Other Counties 78 

Index to Common Law and Divorce 

Rules o . , , . . 87, 

Index to Rules in Equity .... 96 



Digitized by VjOOQ IC 



COMMONWEALTH OF MASSACHUSETTS. 



Suffolk, ss. At the Superior Court holden at 
Boston, in the County of Suffolk, on the seventh 
day of April, in the year one thousand and nine 
hundred and six : 

Hon. John Adams Aiken, Chief Justice, 

Hon. Edgar J. Sherman, ^ 

Hon. Robert R. Bishop, 

Hon. Daniel W. Bond, 

Hon. Elisha B. Maynard, 

Hon. Franklin G. Fessenden, 

Hon. James B. Richardson, 

Hon. Francis A. Gaskill, 

Hon. John H. Hardy, 

Hon. William B. Stevens, 

Hon. Charles U. Bell, 

Hon. Frederick Lawton, 

Hon. Edward P. Pierce, 

Hon. Jabez Fox, 

Hon. Lemuel Le B. Holmes, 

Hon. Robert O. Harris, 

Hon. Charles A. DeCourcy, 

Hon. William Cushing Wait, 

Hon. William Schofield, 

Hon. Lloyd E. White, 

Hon. Lor anus E. Hitchcock, 

Hon. John C. Crosby, 

Hon. John J. Flaherty. 



> Justices, 



Ordered^ That all the rules of this court be 
repealed from and after the first Monday of July 
next ; and the following rules are established for 
regulating the modes of trial and the conduct of 
business in this court from and after that day. 
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COMMON LAW RULES. 



I. 

The clerk of the court shall not enter any 
action upon the docket before the writ is returned 
and placed on file, except in cases in which the 
court may otherwise order. No appeal to this 
court shall be entered upon the docket, unless the 
original papers or copies are produced and filed 
at the time of entry, except for cause shown to 
the court. 

II. 

Upon the entry of an action or appeal the 
name of the plaintiff's or appellant's attorney 
shall be entered on the clerk's docket. If either 
party changes his attorney, pending the suit, the 
name of the new attorney shall be substituted on 
the docket for that of the former attorney, and 
notice thereof given to the adverse party; and 
until such notice of the change of an attorney all 

(6) 
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b COMMON LAW RULES, 

notices given to or by the attorney first appointed 
shall be considered in all respects as notices to 
or from his client, except in cases in which by 
law the notice is required to be given to the party 
personally ; provided that nothing in these rules 
shall be construed to prevent either party in a 
suit from appearing for himself in the manner 
provided by law ; in which case the party so 
appearing shall be subject to the same rules that 
are or may be provided for attorneys in like 
cases, so far as the same are applicable. 

III. 

The right of an attorney of this court to appear 
for any party shall not be questioned by the op- 
posite party, unless the objection be taken in 
writing within ten days after his appearance. 
When the authority of an attorney to appear for 
any party shall be demanded, if such attorney 
shall declare that he has been duly authorized 
to appear, by an application made directly to him 
by such party, or by some person whom he be- 
lieves to have been authorized to employ him. 
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COMMON LAW RULES, 1 

such declaration shall be taken to be evidence of 
authority to appear in such action or proceeding. 
The attorney for the plaintiff in a trustee pro- 
cess shall not appear or act for the party sum- 
moned therein as trustee. 

IV. 

No attorney shall become bail or surety in any 
criminal proceeding in which he is employed, or 
in any civil suit or proceeding whatever in this 
court. 

V. 

No amendment in matter of substance shall be 
allowed o-fter the entry of an action, unless by 
consent, in any case where the adverse party ap- 
pears, except upon payment of a term fee ; upon 
striking out unnecessary counts or statements, or 
filing amendments after demurrer, the same terms 
shall be imposed ; and no such amendment shall 
be allowed, unless by consent, after an action is 
placed on the trial list, except upon payment of 
a double term fee. But this rule shall not pre- 
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8 COMMON LAW RULES. 

vent the court from imposing in any case, such 
terms as the circumstances of the case and justice 
to the parties may require. When either party 
amends, the other party, if by reason thereof his 
case requires it, may amend without terms. 

Motions for leave to amend shall be in writing, 
and shall contain or be accompanied with the 
proposed amendment. 

VI. 

When it is objected that a bill of particulars is 
insufficient, and the court shall so adjudge, such 
bill shall be stricken from the files and, if the 
same were filed by the plaintiff, he shall there- 
upon become nonsuit or, if the same were filed 
by the defendant, he shall not be allowed to offer 
evidence in support thereof, unless the court 
gives leave to amend such l)ill or to file a new bill 
upon the terms prescribed by the preceding 

rule. 

VII. 

When a reservation as to costs is made it shall 
not operate to delay judgment, but the party in 
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COMMON LAW RULES. 9 

whose favor the same is made shall have the 
amount thereof fixed before the case is ready for 
final judgment, or he shall lose the benefit of such 
reservation. 

VIII. 

A party shall set forth in his declaration or 
answer those matters only upon which he intends 
to rely ; otherwise he shall pay to the opposite 
party the costs of witnesses occasioned thereby. 

IX. 

Answers in abatement and motions to dismiss 
shall be filed within the time allowed by law for 
entering an appearance unless otherwise specially 
ordered by the court, for cause shown. 

X. 

Demurrers, answers, and, in real and mixed 
actions, pleas, shall be filed within thirty days 
from the return day, unless the court shall by 
special order restrict or extend the time ; and, 
if the answer or plea be not so filed, a default 
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10 COMMON LAW RULES. 

may at any time be entered by order of the court 
on motion of the plaintiff. 

XI. 
An answer shall be filed to all petitions for the 
enforcement of statute liens, as in actions at law, 
and no such petition shall be placed on the trial 
list, unless such answer has been filed, and, in 
addition, some issue of fact has been framed 
under the direction of the court. 

XII. 

When the defendant files a declaration in 
set-off, the plaintiff shall file an answer thereto 
within thirty days after the filin^: of such declara- 
tion or within such other time as the court may 
order. 

XIII. 

An answer shall be filed in this court, in all 
appeal cases in which no answer was filed in the 
court below, within thirty days after the entry 
of the appeal, unless the court otherwise orders. 
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COMMON LAW RULES. 11 



XIV. 



When an answer, demuiTer, plea or declara- 
tion in set-off is filed, notice in writing thereof 
shall be sent on the same day by mail or other- 
wise to the adverse party. 

XV. 

Upon filing a petition of statutory interpleader 
the clerk shall on request of the party filing the 
same issue notice to the plaintiff and to all known 
claimants mentioned in said petition to appear at 
the next return day after fourteen days from the 
date of such notice, to show cause why the pro- 
ceeding should not be amended by making such 
claimants parties defendant; but when in the 
opinion of the court a more speedy hearing 
should be had upon such petition, such notice 
may issue returnable at any time. 

XVI. 

The notice that a party desires a trial by jury 
shall be filed not later than ten days after the 
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12 COMMON LAW RULES. 

time allowed for filing the answer, or if an 
answer is filed by consent of parties or leave of 
court, not later than ten days after such filing, or 
in appeal cases where the answer is filed in the 
court below, not later than ten days after the 
entry of the appeal ; unless the court by special 
order shall extend the time. 

XVII. 

In the County of Suffolk, for each month 
except July, August and September, a General 
Trial List shall be made, and also a Special Trial 
List, under the provisions of R.L., c. 157, 
§ 25. Lists of actions for trial shall be handed 
to the clerk on or before the first day of the 
preceding month. Except by order of the court 
cases shall be placed upon the Special List 
only when requested in his list by one of the 
parties. Each of these trial lists shall be ready 
for inspection on or before the twenty-eighth day 
of the preceding month. Separate lists shall be 
made of actions for trial by the court and actions 
for trial by jury. Each trial list for any month 
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COMMON LAW RULES. 13 

shall be taken up on the first day of the sitting of 
the court for that month after the completion of 
the previous corresponding lists ; but in the 
session without jury precedence shall be given to 
the Special List. Daily shoii; lists shall be made 
by the clerk under the direction of the justice 
assigned to that duty. 

XVIII. 

In counties, other than Suffolk, lists of actions 
intended for trial shall be given to the clerk at 
least fourteen days before the first day of the sit- 
ting of the court ; and the trial list shall be made 
up therefrom, and be ready for the examination of 
the bar on Thursday next preceding the first day 
of the sitting ; and the clerk shall make up an 
adequate short list of cases for the first day of the 
sitting from cases not passed or marked under 
statute provision, and have such short list ready 
for the examination of parties or their counsel on 
Friday next preceding the first day of the sitting. 
Actions may afterwards be put upon the trial list 
for cause shown on motion and notice and shall 
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14 COMMON LAW RULES, 

be placed at the end thereof in the order of the 
motions therefor. 

XIX. 

In counties, other than Suffolk, for the first 
sittings with juries after the month of August, 
new trial lists shall be made and thereafter until 
September of the year next following, at each 
sitting, cases on the trial list of the sitting next 
preceding at the same shire town which have not 
been reached shall be first in order. 

This rule shall not prevent the court from 
postponing or assigning any case. 

The court may provide by standing or special 
orders for the hearing of motions, petitions, and 
interlocutory matters, in any county other than 
those in which the actions or petitions are pend- 
ing. And the court may try any action on its 
merits in which no jury is claimed, in any county 
other than that in which it is pending if agreed 
to in writing by all the parties to such action. 
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COMMON LAW RULES, 16 

XX. 

In counties, other than Suffolk, where separate 
sessions are established by order of the court, 
such sessions shall be treated in making up trial 
lists, and in the conduct of business in all respects 
like statutory sittings, except that jury causes 
will not be placed on said lists for trial on the 
merits at sessions without juries, or vice versa. 

XXI. 

No case in which the pleadings are not com- 
pleted so as to show an issue of fact to be tried, 
and no case referred to an auditor in which the 
report is not filed, shall be put on the trial list 
by the clerk ; but motions, demurrers and other 
interlocutory matters may be put on such list for 
sittings of the court without jury in counties 
other than Suffolk. 

XXII. 
In actions on bonds, and on all other contracts, 
when damages are to be assessed by the court or 



Digitized by VjOOQ IC 



16 COMMON LAW MULES. 

by the clerk, the plaintiff shall file an account or 
statement in writing of the particulars of his 
demand, unless the same are sufficiently apparent 
from the declaration, or from the bond, note, or 
other instrument declared on, or from a bill of 
particulars filed. 

xxm. 

On the first Monday of every month, or the 
next day thereafter when said Monday is a legal 
holiday, judgment may be entered in all actions 
ripe for judgment, unless the court otherwise 
orders ; but for cause shown the court may order 
judgment to be entered at other times. 

When actions are brought against parties 
severally liable upon written contracts, and 
some of the defendants are defaulted and others 
appear, the clerk may enter up judgment and 
issue execution against the parties defaulted, as 
if they had been the sole defendants ; and the 
case shall go forward against the parties appear- 
ing, as in other contested cases. 
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COMMON LAW RULES. 17 



XXIV. 



In all cases in which money is brought into 
court under the common rule, the plaintiff shall 
be entitled to receive the same, with his costs up 
to that time, and, if the plaintiff shall within ten 
days tax his costs, the amount thereof shall be 
paid into court, in addition to the money brought 
in, and shall be for the use of the plaintiff, and 
paid out to him on request ; whereupon the 
amount so brought in on account of the plaintiff's 
demand shall be considered as stricken out of the 
plaintiff's demand, as if paid. If the plaintiff 
shall consent to accept the amount thus paid, with 
costs, in satisfaction, all further proceedings in 
the case shall cease. If the plaintiff shall elect 
not to receive the same in satisfaction, but to 
proceed in his action, and shall recover any sum 
beyond the amount thus paid in, he shall be 
entitled to a judgment therefor, with costs to be 
taxed from the time the money is so brought in ; 
if the plaintiff shall not recover a sum larger than 
the sum thus paid in, the defendant shall be 
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18 COMMON LAW RULES. 

entitled to a verdict, and judgment thereon^ with 
costs to be taxed from the time when tlie money 
is paid into court. 

XXV. 

In all cases where the sum brought into court 
does not exceed twenty dollars the costs to be 
taxed shall be such as would be recoverable on a 
judgment for the sum so brought in ; and if the 
plaintiff, in such case, shall recover a sum which, 
with the sum so paid in, will entitle him to full 
costs, he shall recover full costs, deducting the 
costs so paid, but, if the sum so recovered shall 
not, in addition to the sum so paid, amount to 
more than twenty dollars, the plaintiff's costs shall 
not in the whole exceed the amount of costs to 
which he would be entitled on a judgment for 
the recovery of the sums so recovered and 
paid in. 

XXVI. 

In cases in which money is paid into court, the 
money shall be in the custody of the clerk, whose 
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COMMON LAW RULES. 19 

duty it shall be to receive it, and to pay it to the 
party entitled thereto, on request. If such party 
is not ready to receive the same of the clerk as 
soon as paid, it shall be the duty of the clerk to 
deposit it in some bank in his name as clerk and 
not to draw it, except for the purpose of paying 
it over to the party entitled thereto unless other- 
wise specially ordered by the court ; and in such 
case the money shall be deemed to be at the risk 
of the person entitled thereto, from the time of 
such deposit to the time when the same shall be 
so drawn. 

XXVII. 

A notice required by, or given in pursuance 
of, these rules, shall be in writing, shall be serve! 
by delivering the same personally to the adverse 
party, or his attorney, or depositing it in the 
post-oiEce, directed to him, postage prepaid, and 
an affidavit of the party making the service shall 
he prima facie proof thereof. 
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20 COMMON LAW RULES. 

xxvm. 

Objections to the acceptance of an award, and 
motions to have the same recommitted shall be 
in writing, and the ground of such objection or 
motion distinctly stated ; and, if the objections or 
motions are grounded upon facts, those facts shall 
be verified by affidavit, unless the same are ap- 
parent from the record, or from the papers on file 
in the case, or are agreed in writing signed by 
the parties or their attorneys. 

XXIX. 

The court will not hear any motion grounded 
on facts, unless the facts are verified by affidavit 
or are apparent upon the record and the papers 
on file in the case, or are agreed and stated in 
writing signed by the parties or their attorneys. 
The same rule shall be applied to all facts relied 
on in opposing any motion. 

XXX. 

No motion for a continuance, grounded on the 
want of material testimony, shall be sustained, 
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COMMON LAW RULES, 21 

unless supported by an affidavit, which shall state 
the name of the witness, if known, whose testi- 
mony is wanted ; the particular testimony which 
he is expected to give, with the grounds of such 
expectation ; and the endeavors and means that 
have been used to procure his attendance or depo- 
sition; to the end that the court may judge 
whether due diligence has been used for that 
purpose. The party objecting to the continuance 
shall not be permitted to contradict the statement 
of what the absent witness is expected to testify, 
but may disprove any other fact stated in such 
affidavit. No action shall be continued on such 
motion if the adverse party will admit that the 
absent witness would, if present, testify as stated 
in the affidavit, and will agrefe that the same shall 
be received and considered as evidence on the 
trial, in like manner as if the witness were present 
and had so testified ; and such agreement shall 
be made in writing, at the foot of the affidavit, 
and signed by the party, or his attorney. The 
same rule shall apply, ^nutatis mutandis, when 
the motion is grounded on the want of any 
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22 COMMON LAW RULES. 

material document, paper, or other evidence, 
that might be used on the trial, provided that 
this rule shall not prevent the court in any case 
from granting a continuance, in its discretion, 
for cause shown. 

XXXI. 

No party shall be entitled to a continuance, on 
the ground of the absence of a material witness 
whom it is in the power of such party to summon, 
unless such witness be regularly summoned, and 
his travel and one day's attendance paid or 
tendered. 

XXXII. 

When an action shall be continued on the 
motion of either party at the sitting when it 
might have been tried, the party making the 
motion shall pay to the adverse party all his 
costs incurred at that sitting in procuring the 
attendance of witnesses, unless the continuance is 
ordered on account of some unfair advantage 
taken by the adverse party, or of some other 
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COMMON LAW RULES, 23 

fault or misconduct on his part; or unless the 
party making the motion shall have given notice 
thereof, with a statement of the grounds of such 
motion, to the adverse party or his attorney, in 
such season as might have prevented the attend- 
ance of the witnesses ; or it shall appear that the 
ground of the motion was not seasonably known 
to the party making it ; and the costs thus paid 
shall not be included in the bill of costs of the 
party receiving them, if he shall finally prevail 
in the action ; but the court may impose any 
other and additional terms on the party moving 
for a continuance, when the justice of the case 
shall require it. This rule shall not prevent the 
party, to whom such previous notice may have 
been given, from i)rocuring the attendance of his 
witnesses, if he shall think fit to oppose the 
motion for a continuance. If the motion is 
granted, the costs for such witnesses shall be 
allowed in the bill of costs for said party, if he 
shall finally prevail in the action. 



Digitized by VjOOQ IC 



24 COMMON LAW RULES, 

XXXIII. 

The court will grant commissions to take the 
depositions of witnesses without the Common- 
wealth ; and either party may, on application to 
the clerk, obtain a commission, which shall be 
directed to any commissioner appointed by the 
Governor of the Commonwealth to take deposi- 
tions in any other of the United States ; or upon 
the order of the^court or by the clerk, after due 
notice to the adverse party, or by agreement filed 
in the clerk's office, the commission may be 
directed to any justice of the peace, notary pub- 
lic, or other officer legally empowered to take 
depositions or affidavits in the state or county 
where the deposition is to be taken. In each case 
unless otherwise ordered, the depositions shall 
be taken upon interrogatories filed by the party 
applying for the commission, and upon cross- 
inten'ogatories, if any, filed by the adverse party, 
which interrogatories and cross-interrogatories 
shall be annexed to the commission. When the 
deposition is to be taken on interrogatories to be 
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annexed to a commission, the party applying for 
the commission shall in each case file his in- 
terrogatories in the clerk's office, and give notice 
thereof to the adverse party, or his attorney, 
seven days at least before taking out the com- 
mission, and one day more for every ten miles 
that such party or his attorney shall live from the 
clerk's office. But where the adverse party does 
not appear such interrogatories need not be ex- 
hibited to him, nor notice be given to him of the 
same. When a deposition is taken and certified 
by any person as a justice of the peace or other 
officer as aforesaid, by force of such commission, 
if it shall be objected that the person so taking 
and certifying the same was not such officer, the 
burden of proof shall be on the party so object- 
ing ; and if a like objection shall be made to a 
deposition taken without such commission, it 
shall be incumbent on the party producing the 
deposition to prove that it was taken and certified 
by a person duly authorized. 
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26 COMMON LAW RULES, 

XXXIV. 

Where depositions are taken on interrogatories 
neither party nor his attorney or agent shall be 
permitted to attend at the taking of such deposi- 
tion, nor to coinmunickte by interrogatories or 
suggestions with the deponent while giving his 
deposition. The commissioner shall take such 
deposition in a place separate and apart from all 
other persons, and shall permit no person to be 
present during such examination except the de- 
ponent himself, and such disinterested person, if 
any, as he may think fit to appoint as a clerk to 
assist him in reducing the deposition to writing. 
The commissioner shall put the several interroga- 
tories and cross-interrogatories to the deponent 
in their order, and shall take the answer of the 
deponent to each, fully and clearly, before pro- 
ceeding to the next; and shall not read to the 
deponent, nor permit the deponent to read, a suc- 
ceeding interrogatory, until the answer to the 
preceding has been fully taken down. The 
clerk, on issuing a commission to take a depo- 
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sition on interrogatories, shall insert the sub- 
stance of this rule therein ; or shall annex this 
rule, or the substance thereof, to the commission, 
by way of notice and instruction to the com- 
missioner. 

XXXV. 

Depositions may be taken within the Common- 
wealth, for the causes and in the manner by law 
prescribed, during a sitting of the court ; provided 
they be taken in the town or city in which the 
court is held ; and provided, further, that if, at 
the hour named for taking the deposition, all of 
the attorneys of record of the adverse party are 
actually engaged in court, the taking shall be 
postponed in Suffolk until four o'clock in the 
afternoon of the same day, and until the usual 
hour of adjournment in other counties. But by 
consent of parties or special order of court, depo- 
sitions may be taken at any time or place. 

XXXVI. 

Depositions shall be opened by the clerk, when 
presented for that purpose ; and he shall certify 
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thereon the day on which any deposition is 
opened, and may deliver the same to the party 
for whose use it is taken. The party for whose 
use it is taken shall not afterwards use the depo- 
sition, unless the same is filed within fourteen 
days from the time it is so opened ; and, when the 
deposition is filed, the day of filing shall be noted 
by the clerk. The deposition shall afterwards be 
in his custody, subject to the order of the court, 
as other documents in the case ; and when a depo- 
sition has been filed, if not read on the trial by 
the party taking it, it may be used by the other 
party if he sees fit, he paying the costs of taking 
the same ; provided that if, by accident or other 
good cause, the party is prevented from filing his 
deposition within fourteen days, the court may 
allow it to be filed afterwards, on motion ; and 
provided, further, that in all cases the court may 
order a deposition in the possession of any party 
to be opened and filed on the application of any 
party against whom the same is taken, at such 
time and upon such terms as the court directs. 
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XXXVII. 

No action shall be postponed or continued to 
await the return of a commission to take testi- 
mony without the Commonwealth if it shall appear 
that there has been any negligence in applying for 
or transmitting the same. 

XXXVIII. 

No writ of protection shall issue, except by the 
order of the court, upon the application of the 
person for whom the writ of protection is to be 
issued, or some person in his behalf; and no such 
writ of protection shall issue until it is made to 
appear to the court, by affidavit or other satis- 
factory evidence, that the application is made in 
good faith, and for the purpose of enabling such 
person to attend this court as a party or as a 
witness in some specified case pending, if a party 
plaintiff, that such suit has not been commenced 
by him coUusively ; or, if a defendant, that such 
suit has not been commenced against him by his 
request or procurement, coUusively, and to enable 
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30 COMMON LAW RULES. 

him to obtain a writ of protection ; or, if as a 
witness, that he has not been required to attend 
as a witness, by his own request or procurement, 
or collusively, to enable him to obtain the writ of 
protection prayed for. 

XXXIX. 

The general form of verdicts shall be as fol- 
lows : if for the plaintiff, " The Jury find for 
the Plaintiffs and asses,s damajes in the sum of 

; " if for the defendant, " The Jury find 

fitv the Defendant;^' unless the court shall in 
particular cases otherwise order. 

XL. 

If there is a general verdict on a declaration 
containing several counts, the plaintiff may, on 
motion, have leave to amend the verdict, and enter 
it on any count on which the evidence by law 
would, at the trial, have entitled him to recover, 
and to strike out of his declaration any defective 
counts. 
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XLI. 

No motion for a new trial shall be sustained in 
a civil action after verdict, either on account of any 
opinions or decisions of the judge, given in the 
course of the trial, or because the verdict is 
alleged to be against evidence or the weight of 
evidence, unless within three days after the ver- 
dict is returned, the counsel of the party com- 
plaining of the proceedings or of the verdict shall 
file a motion for a new trial, specifying the 
grounds of his complaint, and causo a copy of the 
motion to be delivered to the adverse counsel on 
the day the same is filed or within such further 
time as the court may allow. For cause the 
time for filing such motion may be extended by 
the court. 

XLH. 

Whenever costs are awarded to two adverse 
parties in the same suit the court may order one 
sum to be set off against the other, and enter 
judgment for the balance ; and, when such set-off 
is not ordered, each party may have an execution 
for the costs due him. 
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XLIII. 

When a default is entered in an action it shall 
not be stricken off after the day upon which it is 
entered, except upon notice to the adverse party, 
and upon an affidavit of merits in the defence, 
with a statement of its nature, and proof to the 
satisfaction of the court that a defence is in good 
faith intended. 

XLIV. 

Exceptions alleged in the trial of a civil case 
shall be reduced to writing and filed, and notice 
thereof given to the adverse party, within twenty 
days after the verdict or finding in the case is 
rendered, or after the opinion, ruling, direction, 
or judgment excepted to in a case not on trial 
is given, unless for cause shown further time 
is allowed by the court. In cases where a ques- 
tion may be taken to the Supreme Judicial Court 
by appeal, for which no time is fixed by statute, 
the appeal shall be taken by a claim therefor in 
writing filed in the case within twenty days after 
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the order or ruling is made from which the appeal 
is claimed. 

XLV. 

No exception shall be allowed by the presiding 
justice, unless the same be alleged and saved at 
the time when the opinion, ruling, direction, or 
judgment excepted to is given. All exceptions to 
charge to the jury shall, unless previously saved, 
be alleged before the jury are sent out. When 
further instructions are given in the absence of 
counsel after the jury have retired, the presiding 
justice may permit exceptions thereto at any time 
within twenty-four hours next following. Re- 
quests for instructions or for rulings in trials with 
or without jury shall be made in writing before 
the closing arguments unless special leave is 
given to present further requests later. 



XLVI. 

In writs and petitions for partition, a plea or an- 
swer by the respondent, that the plaintiff or peti- 
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tioner doth not hold in common in manner and 
form, etc., shall be deemed a good general issue. 

XLVII. 

In real actions where the tenant relies on dis-^ 
clairaer, non-tenure, or any other defence, which, 
under the rules of common law, could not he 
shown under the general issue, he shall present 
the same in a specification of defence at the time 
of filing his plea. 

XLVIII. 

When an agreement to refer is made, and filed 
in the clerk's office, with the names of the 
referees, the clerk may issue a rule. 

XLIX. 
Motions may be heard by a justice in open 
court, or at chambers, as he shall appoint. 

L. 

In all cases the opening shall be limited to fif- 
teen minutes, unless the court for cause shown 
extends the time. 
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In trials or hearings in causes upon the Suffolk 
Special List, and civil appeals in all counties, the 
argument shall be limited to twenty minutes on 
each side ; in all other causes to one hour on each 
side ; but the court may reduce or, for cause 
shown, extend the time. 

LI. 

The examination and cross-examination of each 
witness shall be conducted by one counsel only 
on each side ; and the counsel shall stand while 
so examining or cross-examining, unless other- 
wise permitted by the court. 

LII. 

The clerk shall be answerable for all records 
and papers filed in the court or in his office ; and 
they shall not be taken from his custody unless 
in cases authorized by statute or by special order 
of court ; but the parties may at all times have 
copies. 
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LIU. 

The prevailing party in every suit shall forth- 
with file with the clerk all papers and documents 
necessary to enable him to make up and enter the 
judgment and to complete the record of the case ; 
and, if the same shall not be filed within six 
months after judgment shall have been ordered, 
the clerk shall make a memorandum of the fact on 
the record ; and the judgment shall not be after- 
wards recorded, unless, upon a petition to the 
court and after notice to the adverse party, the 
court shall order it, and no execution shall issue 
until the papers are filed as aforesaid. AVlien a 
judgment shall be recorded upon such petition the 
clerk shall enter the same, with the order of the 
court for recording it, with apt. references in the 
index and book of records, so that the same may 
be readily found ; and the judgment, when so re- 
corded, shall be, in all respects, a judgment as 
of the time when it was originally awarded ; and 
the pai-ty delinquent in such case shall pay the 
costs on the petition, and the costs of the adverse 
party, if he shall attend to answer thereto. 
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LIV. 



When the clerk begins to enter a judgment be- 
fore he has all the papers necessary to complete 
the same, and thereupon leaves a blank in the 
books to be afterwards filled up, — no such 
blanks shall be suffered to remain for more than 
twelve months after the judgment was rendered ; 
and if the clerk, after beginning to enter a judg- 
ment as aforesaid, is prevented from completing 
the record for want of any necessary papers, as 
mentioned in the preceding rule, he shall make a 
memorandum of the fact, as above directed, in the 
blank space so left in the book, so that no one 
can afterwards interpolate the judgment therein. 

LV. 

The respective clerks of this couit shall, on the 
first day of the first sitting in each year, exhibit 
to the court the then latest book of records in 
their respective offices, and such others as the 
court requires ; to the end that, in case of any 
deficiency therein, the court may take the meas- 
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ures prescribed by the statutes in such cases and 
such other measures as the case shall appear to 
them to require. 

LVI. 

No allowance shall be made to any clerk of the 
court for services or expenses not authorized or 
incurred under some order of the court. 

LVII. 

Persons summoned as jurors, who are excused 
for any statute cause, shall be entitled to their 
fees for travel and attendance ; but, if excused for 
any other cause, it shall be on condition that no 
fees are to be allowed where no service is ren- 
dered ; unless, in any special case, the court 
otherwise directs. 

Lvm. 

When any oflScer claims extra compensation in 
serving a precept, the same shall not be allowed, 
unless the oflScer return with his precept a bill of 
particulars of the expenses, with his affidavit that 
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such expenses were actually incurred, and that 
the charges are reasonable. 

LIX. 

No standing commissioner to take bail under 
the provisions of the Revised Laws, other than a 
clerk or assistant clerk of this court, shall be ap- 
pointed without the concurrence in writing of a 
majority of the justices filed with the clerk in the 
county for which the appointment is made. Ap- 
pointments of standing commissioners shall be for 
the term of three years unless sooner revoked by 
the court. In each county every standing com- 
missioner sliall present to the clerk on the first 
day of the last sitting for criminal business in 
each year his records for the year, and the dis- 
trict attorney may make such examination of the 
same as he deems necessary. 

LX. 

The civil docket or such part thereof as the 
court shall direct, shall be called in each year, 
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and after such notice, by publication, or other- 
wise, as the court may determine, all suits which 
have remained without action for two years may 
be dismissed, unless cause is shown to the 
contrary. 

LXI. 
Of the foregoing rules numbers XLIX., LI., 
LII., LVI., LVIII. shall apply to proceedings 
in equity. 
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RULES 



REGULATION OF PRACTICE IN EQUITY. 

[R. L., c. 169, § 7.j 



I. 

When, in a suit in equity, the original process 
to require the appearance of defendants shall be a 
subpoena, it shall be in form following : — 

CoMMONWEALTH*OF MASSACHUSETTS. 

, 88. To A. B., of (addition) 

Gkeetino : 

[l.s.] We command you that you appear before our Su- 
perior Court, next to be bolden at 

, within and for the county of 
on the day of next, then and there to 

answer to a bill of complaint exhibited against you in our, said 
court by C. D. of, (addition), and to do and receive 

what our said court shall then and there consider in that be- 
half. Hereof fail not, under the pains and penalties of the 
law in that behalf provided. 

Witness, J. A. A., Esquire, the day of 

in the year of our Lord 



Clerk. 



(41) 



Digitized by VjOOQ IC 



42 EQUITY RULES. 

The writ shall bear the teste of the chief justice, 
or of the first justiee who is not a party to the 
suit ; it shall be under the seal of the couit, and 
be signed by the clerk, and shall be served by the 
same oflSoers and in the same manner as other 
original writs of summons are by law to be served. 

II. 

No injunction or other proceeding shall be 
ordered until the bill is filed, unless for good 
cause shown. When up injunction has been 
issued or ordered, the original bill shall not be 
taken from the files, except for use before the 
court, or a justice thereof, without an agreement 
of counsel, or a special order of the court. No 
injunction shall issue except upon a bill which 
has been sworn to or upon verification of the 
material facts by affidavit or otherwise. 

III. 

There shall be rule days on the first Monday 
of each month, in all the counties except the 
County of Dukes County and the County of 
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Nantucket, for the return of process and the 
entry of all proceedings and orders which may be 
taken at the rules. 

IV. 

All process shall be made returnable at a re- 
turn day which shall be within three months 
after the date of the process and at least fourteen 
days after its date, if the process requires four- 
teen days' service, and at least thirty days alter 
its date, if the process requires thirty days' ser- 
vice. If a party is not found, a copy thereof 
may be left at his usual place of abode ; and the 
truth of the case being returned by the oflScer, if 
it is made to appear to the court that the party 
has actual notice of the suit, no other service 
shall be required ; otherwise, such notice shall 
be given as the court shall order. 

V. 

Whenever it appears that a defendant resides 
out of the Commonwealth, the clerk, on applica- 
tion of the plaintiff, at any time after the filing 
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of the bill, shall enter an order requiring such 
defendant to appear and answer the plaintiffs 
bill, if in any part of the United States east of 
the Mississippi River, or the States of Louisiana, 
Missouri, Iowa,()r Minnesota, within one month; 
if in any other of the United States, or New 
Brunswick, Nova Scotia, or Canada, within two 
months, if elsewhere in the United States, or in 
Great Britain, Ireland, or France, within three 
months ; and if in other foreign parts, within six 
months, from the rule day next succeeding the 
date of such order. The order shall state the title 
of the suit, and shall set forth briefly the sub- 
stance of the plaintiffs bill. A copy of the order 
shall be served on such defendant personally, or 
published three times, in different weeks, within 
thirty days after the date of the order, the last 
publication to be fourteen days at least before the 
time of appearance, in some newspaper published 
in the county where the suit is pending; and 
proof of such service shall be made by affidavit, 
or in such other manner as the court may order. 
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VI. 

Bills, answers, pleas, and demurrers may be 
printed or written. If printed, they shall be on 
paper of the usual quarto size ; and the reason- 
able expense of printing the same may, at the 
discretion of the court, be taxed in the bill of 
costs. 

vn. 

The defendant shall answer fully, directly, and 
specifically to every material allegation or state- 
ment in the bill, so far as it relates or refers to 
him. 

VIII. 

The day of appearance shall be the return day 
of the writ or subpoena, when personal service 
shall be made on the defendant, or he shall have 
had personal notice of the suit ; or the return day 
of any order issued under the fourth or fifth rule, 
when no personal service shall be made. And, 
if the defendant does not appear and file his 
answer, plea, or demurrer within one month 
after the day of appearance, the plaintiff may 
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erter an order to take his bill tor confessed; 
and the matter thereof may be decreed accord- 
ingly, unless good cause appears to the contrary. 

IX. 

The defendant may, at any time before the bill 
is taken for confessed, or afterwafds by leave of 
the court, demur, plead, or answer to the bill ; 
and he may demur to part, plead to part, and 
answer as to the residue ; but, in any case in 
which the bill charges fraud or combination and 
discovery is sought, a plea to such part must be 
accompanied with an answer supporting the plea, 
and explicitly denying the fraud or combination, 
and the facts on which the charge is founded. 

X. 

The plaintiff may set down the plea or de» 
murrer to be argued, or take issue on the plea, 
within fifteen days from the time when the same 
is filed ; and, if he fails to do so, a decree, dis- 
missing the bill, with costs, may be entered upon 
motion, unless good cause appears to the contrary. 
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XI. 

If a plea or demurrer be overruled, no other 
plea or demurrer shall be received, but the de- 
fendant .shall proceed to answer the plaintiff's 
bill ; and, if he fails to do so within one month, 
the plaintiff may enter an order that the same, 
or so much thereof as is covered by the plea or 
demurrer, be taken for confessed ; and the matter 
thereof may be decreed accordingly, unless good 
cause appears to the contrary. 

XII. 

In making any interlocutory order or decree 
costs may be ordered in the discretion of the 
court. 

XIII. 

The defendant, instead of filing a formal plea 
or demurrer, may insist on any special matter in 
his answer, and have the same benefit therefrom 
as if he had pleaded the same or demurred to 
the bill. 
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XIV. 

The defendant to a cross bill shall in no case 
be compelled to answer thereto before the de- 
fendant to the original bill has answered such 
original bill. No cross bill shall be filed without 
leave of the court. 

XV. 

The form of the general replication shall be 
that the plaintiff joins issue on the answer. No 
special replication shall be filed but by leave of 
the court. 

XVI. 

The plaintiff shall reply, or set down the case 
for hearing on the bill and answer, or, in case 
discovery is sought by the bill, shall file excep- 
tions, within one month after the answer is re- 
quired to be filed ; or, if the answer be filed 
before it is required, then within one month after 
written notice of such filing ; and if he fails so 
to do, a decree may be entered for the dismissal 
of the bill, with costs. 
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xvn. 



When discovery is sought in the bill, if the 
plaintiff excepts to an answer as insufficient, he 
shall file his exceptions, and forthwith give notice 
thereof to the defendant or his solicitor ; and if 
within fifteen days the defendant puts in a suffi- 
cient answer, the same shall be received without 
costs ; but if the defendant insists on the suffi- 
ciency of his answer, he shall, within fifteen days, 
file a stateraent to that effect, and give notice 
thereof to the^ plaintiff, and thereupon the excep- 
tions shall be referred to a master; and either 
party, dissatisfied with the master's decision, may, 
within seven days after the filing of his report, 
set down the exceptions to be argued. If the 
exceptions are overruled, or the answer adjudged 
insufficient, the prevailing party shall recover 
costs of the reference to the master, and also of 
the hearing before the court. If the answer is 
adjudged insufficient, a new answer shall be filed 
within fifteen days. Upon a second answer being 
adjudged insufficient, costs shall be doubled by 
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the court; and the defendant may be examined 
upon interrogatories, and committed until he shall 
answer them. 

xvni. 

The plaintiff may, of course, and without pay- 
ment of costs, amend his bill at any time before 
answer, plea, or demurrer filed ; but if the de- 
fendant's appearance has been entered, the plain- 
tiff shall, at his own expense, furnish the defend- 
ant with a certified copy of the amendment filed. 
No amendment, however, shall be allowed, as 
of course, to a bill which has been sworn to by 
the party. 

XIX. 

If the defendant demurs to the bill for want of 
parties, or other defect which does not go to the 
equity of the whole bill, the plaintiff may amend 
at any time before the demurrer is set down 
for argument, or within fourteen days after the 
demurrer is filed, and notice thereof given to 
him. 
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XX. 

Upon the coming in of the answer, if the plain- 
tiff finds it necessary to amend his bill, in order 
to meet the case made by the answer, he may 
do so by furnishing to the defendant a certified 
copy of the amendment ; and when discovery is 
sought in the bill, the plaintiff may also, at the 
same time, except to the defendant's answer to 
the bill as originally filed. And in such case, if 
the defendant submits to answer further, or is 
ordered to answer further, he shall answer the 
amendments of the bill, and shall furnish a suflS- 
cient answer to the bill as originally filed, at the 
same time. 

XXI. 

The court may in its discretion allow the parties 
to amend their pleadings, and order or permit 
pleadings to be filed, or any proceeding to be 
had, at other times than are provided in these 
rules ; and may in all cases impose just and rea- 
sonable terms upon the parties. 
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xxn. 

All notices in a case required to be given to a 
party, may be given to his solicitor of record ; 
and if transmitted through the post oflSce, post- 
paid, shall be deemed to have been received by 
the person to whom they are addressed, in due 
course of mail, unless the contrary appears by 
aflSdavit or otherwise. 

XXIII. 

When the death of any party is suggested in 
writing, and entered on the docket, the clerk, 
upon application, may issue process to bring 
into court the representative of such deceased 
party. 

XXIV. 

In all cases where it appears to the court that 
some of the parties to a suit cannot be served 
with process by reason of their being out of the 
jurisdiction of the court, the court may in its dis- 
cretion proceed in the cause without service upon 
such parties ; but in such cases the decree shall 
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affect only such persons and property as are 
within the jurisdiction of the court. 

XXV. 

When the circumstances of the case are such 
as to require a bill of revivor, or supplemental 
bill, or bill in the nature of either or both, or the 
joinder of additional or different parties, the req- 
uisite allegations may be made by way of amend- 
ment to the original bill ; and, after service on 
any new pailies, as in the case of an original bill, 
and service of copies of the amendments on all 
the defendants affected thereby, shall entitle the 
plaintiff to proceed as on an original bill. 

XXVI. 

In bills by executors or trustees to obtain the 
instructions of the court, and in bills of inter- 
pleader, or in the nature of interpleader, no solic- 
itor or counsel for the plaintiff shall appear or 
be heard or act for or in behalf of any or either 
of the defendants. 
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XXVII. 

At the expiration of one month from the day 
when issue is joined, unless the time be enlarged 
for cause shown, the case shall be considered as 
ready for hearing. 

XXVIII. 

All facts well alleged in a bill, other than for 

discovery only, which are not denied or put in 

issue by the answer, shall be deemed to be 

admitted. ' 

XXIX. 

Testimony taken by depositions shall be taken 
in the manner required by statute and by the 
rules of the court in actions at law. 

XXX. 

When any matter is referred to a master, he 
shall, upon the application of either party, as- 
sign a time and place for a hearing, which shall 
be not less than ten days thereafter ; and the 
party obtaining the reference shall give the ad- 
verse pally, at least seven days before the time 
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appointed for the hearing, notice in writing of 
the time and place, and make proof thereof to 
the master; and thereupon, if the party sum- 
moned does not appear to show cause to the con- 
trary, the master may proceed ex parte; and if 
the party obtaining the reference does not appear 
at the time and place, or show cause why he 
does not, the master may either proceed ex parte^ 
or the party obtaining the reference shall lose 
the benetit of the same, at the election of the 
adverse party. 

XXXI. 

When the master has prepared a draft copy of 
his r'>port, he shall notify the parties or counsel 
of a time and place when and where they may 
attend to hear the same, and suggest such altera- 
tions, if any, as they may think proper ; upon 
consideration whereof, the master will finally 
settle the draft of his report, and give notice 
thereof to the parties or counsel ; whereupon, 
after perusing the same, or being furnished with 
a copy thereof, if they so request and pay the 
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usual fees therefor, five days shall be allowed 
for bringing in written objections thereto, which 
objections, if any, shall be appended to the re- 
port. No exception to a master's report will be 
allowed without a special order of the court, un- 
less founded upon an objection made before the 
master, and shown by his report, and unless filed 
with the clerk within fifteen days from the filing 
of the report. Notice of the filing of a master's 
report shall be forthwith sent by the clerk to each 
party or his counsel. 

XXXII. • 

When exceptions shall be taken to the report 
of a master, they shall be filed with the clerk, 
and notice thereof shall forthwith be given to the 
adverse party ; and the exceptions shall then be 
set down for argument. In every case, the ex- 
ceptions shall briefly and clearly specify the 
matter excepted to, and the cause thereof; and 
the exceptions shall not be valid as to any matter 
not so specified. It shall be a suflScient com- 
pliance with these rules for a party to state that 
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he excepts for the reasons set forth in objection 
number — [giving its number] . 

XXXIII. 
All hearings in equity shall be had in he 
county in which the suit is pending, if the court 
is in session for civil business therein without 
a jury; unless otherwise ordered for special 
cause. 

XXXIV. 

When any party desires a hearing in equity 
before a single justice, except at a sitting of the 
court held in the county where the suit is pend- 
ing, he may apply to a justice to appoint a time 
and place for the hearing; and when such time 
and place have been appointed, he shall give 
notice thereof to the adverse party, or his solic- 
itor, through the post office, post-paid. But this 
rule shall not prevent a party from obtaining a 
preliminary injunction, or a dissolution of an 
injunction, or other order, upon a shorter notice 
or without notice, if the court shall think the 
same reasonable. And suits may be heard by 
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consent of parties, and the permission of the 
court, without such notice. 

XXXV. 

At any hearing before a single justice upon 
any interlocutory question or for a final decree, 
the evidence shall not be reported to the full 
court, unless one of the parties, before any evi- 
dence is offered, requests that the same be so 
reported, or the justice, for special reasons, so 
directs ; and the justice will appoint a suitable 
disinterested person to take the evidence. The 
expense of taking the evidence shall be paid by 
the party requesting the taking of the same, to 
be allowed in the taxation of costs if costs are 
decreed to him. 

XXXVI. 

Whenever it is necessary or proper to have 
any fact tried and determined by a jury, the 
court will direct an issue for that purpose, to be 
framed by the parties, containing a distinct affir- 
mation and denial of the points in question, or in 
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such form as the court shall order ; and the issue 
thus framed and joined shall be su})mitted to a 
jury, and be tried upon the like evidence as in an 
action at law, together with such part of the an- 
swers, depositions, and other proceedings in the 
cause as the court shall direct. When issues 
are desired in i suit in equity, the application 
shall be filed within ten days after the parties 
are at issue ; but in either case the court may 
extend or restrict the time. 

XXXVII. 

The solicitor of the party in whose favor a 
decree or order is passed shall draw the same ; 
and without reciting previous proceedings, de- 
crees shall begin, in substance, as follows : 

*' This case came on to be heard \_or to be further 
heard y as the fact may be'\ at this sitting and was 
argued by counsel; and thereupon^ upon consideror- 
tvm thereof it is ordered^ adjudged^ and decreed^^^ 
etc. 

But if it is intended that the final decree shall 
serve as a record of the case, proper recitals of 
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previous proceedings may be inserted therein. 
Final process to execute a decree may be by writ 
of execution in common form, if the decree be 
solely for the payment of money. 

XXXVIII. 

The rules of the court in actions at law shall 
govern the entry of the name of the plaintiff's or 
appellant's attorney ; what is necessary in case 
of a change of attorney ; the hearing of motions 
grounded on fact ; motions for a continuance, and 
the terms on which such motions are granted ; the 
postponement of actions ; objections to evidence ; 
the time to be taken in argument ; giving of 
notice ; taking original papers from the file's of the 
court. ; and the inspection of the records of the 
court. 
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RULES 



FOR THE 

REGULATION OF PRACTICE IN DIVORCE. 



Where the libellee is described as residing 
within the Commonwealth, personal service shall 
be made. In all other cases service may be 
made by publication, the last publication to be 
at least fourteen days before the return day ; and, 
in addition, an attested copy of the libel, with the 
order thereon, shall be sent by letter, registered 
when practicable, to the residence of the libellee as 
set out in the libel, or, where none is thus set out, 
to the last known residence. Proof of the iden- 
tity of the party served, and, if personal service 
is not made, of actual notice where practicable, 
will be required. The order of notice, whether 
by publication or by personal service, with the 
affidavit or return of service, shall be filed with 
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the clerk before said cases are placed upon the 
trial list. Affidavits of notice by publication 
must be accompanied by a copy of each issue of 
the newspaper in which the same was ordered 
published containing a copy of the libel and order. 

II. 

When a libel, cross-libel^ or answer charges 
adultery with a person named, an attested copy 
of such libel or cross-libel, with the order thereon, 
or of such answer, shall be sent by registered 
letter to the last known residence of such person, 
or, where such residence is unknown, to the place 
where the adulterous act is alleged to have been 
committed ; and proof of such notice shall be 
made in the manner provided for proof of service 
upon the libellee. 

Such copy shall be sent fourteen days at least 
before the return day of the libel, or cross-libel, 
or immediately upon the filing of the answer, in 
which the charge of adultery is made. 
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III. 

Where personal service is made, the libellee 
shall have ten days, and where service is by pub- 
lication, if described as in any part of the United 
States east of the Mississippi river, or in the States 
of Louisiana, Missouri, Iowa, or Minnesota, one 
month ; if described as in any other of the United 
States, or New Brunswick, Nova Scotia, or 
Canada, two months ; if described as elsewhere 
in the United States, or in Great Britain, Ireland, 
or France, three months ; and if described as in 
other foreign parts or residence unknown, six 
months, from the return day within which to 
appear. 

IV. 

All causes arising upon appeals from the Pro- 
bate Court to this court under R.L., c. 162, 
§ 18, shall be entered on the divorce docket and 
heard with divorce cases, unless the court shall 
otherwise order. 
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V. 

The divorce list will be taken up in SuflFolk 
County in October, January, March, and May at 
designated times, and be proceeded with in its 
order, giving precedence to the uncontested cases, 
and no case will be heard at any other time except 
for special cause shown. In other counties where 
there are no separate sessions for court work the 
divorce list will be taken up at each sitting, at 
such time as may be designated by general oi* 
special oi*der, or as the presiding justice shall 
direct. 

All divorce cases, and appeals under R.L., c. 
162, § 18, intended for hearing at any sitting 
of the court, must in Suffolk County be marked 
for such hearing twenty days at least, before 
the sitting of the court, and in other counties 
fourteen days before the time designated for the 
hearing of such cases, unless the court shall other- 
wise order. 
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VI. 



At any time before the expiration of six months 
from the granting of a decree of divorce nisi, the 
libellee, or any other party interested, may file in 
the oflSce of the clerk for the county in which the 
libel is pending, a statement of objections to an 
absolute decree, which shall set forth specif- 
ically the facts on which it is founded, and be 
verified by aflSdavit. Such decree shall not become 
absolute until such objections have been disposed 
of by the court. 

,vn. 

Every libel, cross-libel, answer, motion, or peti- 
tion for the payment of money as an allowance or 
alimony or otherwise, or to enforce by contempt 
process or execution an order or decree for the 
payment of money, and any amendnaent to any of 
the foregoing, shall be signed by the party in 
whose behalf the same is sought to be allowed. 
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vni. 

An application by a wife for an allowance to 
enable her to defend, shall contain a statement 
that she intends in good faith to defend the libel, 
and it shall be accompanied by a certificate of her 
attorney that he believes such statement to be 
true. Where such allowance is granted, it shall 
be ordered to be paid into court. 

IX. 
A libellee who appears to contest the libel, 
shall, before the hearing, file an answer stating 
fully and specifically what allegations in the libel 
he admits or denies and every substantive fact 
he intends to rely upon at the hearing. 
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BBLATING TO THB 



ADMISSION OF ATTORNEYS, 

[1904, c. 355.J 



I. 

Every application for admission as an attorney 
shall be made by a petition of the applicant, ac- 
companied by the recommendation of an attorney 
of this court ; which petition shall be filed with 
the clerk of the court, and entered on the docket. 

II. 

Every such petition shall be filed w;ith the clerk 
of the court for the county in which the petitioner 
last studied law, except that the petition of any 
person who has so studied at a law school con- 
nected with any college or university within the 
Commonwealth may be filed either in the county 
in which such law school is established, or in the 
County of Suffolk. 
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m. 

No person who does not intend to practise as 
an attorney in this Commonwealth shall be 
entitled to be examined for admission. 

IV. 

Applications under Acts of 1904, c. 365, § 3, 
for admission to practice here, shall be referred to 
the State board of bar examiners, unless the 
court shall otherwise order. 
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STANDING ORDERS. 



Ordered^ That the following orders shall be in 
force and obtain in this court from and after the 
fiKst Monday of July, 1906, and all orders here- 
tofore in force inconsistent herewith are hereby 
abrogated. 

1. Upon the filing of any petition for late 
entry or of a complaint founded on an omission 
to enter an appeal, notice shall be issued on such 
petition or complaint to be served on the adverse 
party. 

2. Except for special reasons, masters and 
auditors shall be appointed from the bar of the 
county in which the case is pending. 

3. When any case is assigned to follow 
another then on trial or for a definite time, the 
case so assigned shall have precedence of any 
other reached after such assignment and of any 
later assignment, whether in the same session or 
any other, unless for special cause shown the 
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justice presiding in the said first assigned case, 
shall otherwise direct- 

4. Exhibits, which are handed to the clerk 
after the trial of a case, are to be retained in his 
custody until they are surrendered to the parties 
to whom they respectively belong. Unless the 
clerk knows to whom they belong they are not to 
be surrendered except by agreement of counsel or 
by order of the court. 

5. When counsel are appointed by the court 
for the defence in a capital case, the clerk shall 
send to such counsel a written or printed notice 
of their appointment, upon which shall be copied 
Standing Orders Nos. 6 and 7. 

6. No allowance for the payment of the com- 
pensation of experts for the defence in a capital 
case will be granted hereafter, except for those 
experts whose employment shall have been author- 
ized by the court, or some justice thereof in ad- 
vance of such employment. 

7. Application for permission to employ ex- 
perts in any such case shall be made by motion 
in writing, stating the number and names of the 
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experts whose services are desired ; upon which 
motion notice shall be given to the attorney- 
general or to the district attorney of the district 
in which the case is pending. Expenses for 
counsel for defence in such cases shall be allowed 
only when an itemized statement of such expenses 
accompanies the petition for such allowance. 

8. In criminal cases a salaried medical ex- 
aminer shall, except when otherwise ordered by 
court, be allowed expert fees only when he testi- 
fies as an expert, and the district attorney so 
certifies ; and the allowance shall not exceed $25 
per day. When not so testifying he shall be 
allowed the ordinary witness fee only. 
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• 



ORDERS 



MLATINO TO 



BUSINESS IN SUFFOLK COUNTY. 



1. The two sessions for equity hearings here- 
tofore-established will continue, and be known 
respectively as Equity First and Second Divisions. 
And in all equity proceedings, whether in the 
First or Second Divisions, the clerical work will 
remain under the supervision of the assistant 
clerk appointed under Revised Laws, c. 165, 
§§ 6 and 16. 

For the hearing of motions, petitions, and in- 
terlocutory matters a justice will be in attend- 
ance in the First Division at ten o'clock daily, ex- 
cepting Sundays and holidays, throughout the 
year; but on Saturdays he will be required to 
consider only such motions, petitions or matters 
as can be disposed of summarily and before 

(73) 
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twelve of the clock noon, but he may then assign 
a time for any further hearing. 

2. In the First Division a daily motion list will 
be kept on which motions, petitions, and inter- 
locutory matters, from any county, whether in 
equity, common law, or divorce, may be placed by 
agreement of counsel at any time before 2 o'clock 
P.M. of the day preceding the day of hearing ; or, 
if from Suffolk, by either party, first giving notice 
in writing to the other party seven days before 
the day of hearing, proof of the service of which 
notice, if not accepted, must be shown by affidavit 
filed by 2 o'clock p.m. of the day preceding the 
day of hearing. All motions must be in writ- 
ing filed with the clerk before the day fixed for 
hearing, unless the court for cause otherwise 
orders. 

3. ^x^ar/e applications in Suffolk are to be 
made to the justice holding the First Division, and 
in any matter requiring a summary hearing the 
justice will assign a time for such hearing. 

4. When a party desires to have a motion, 
petition or matter heard in Suffolk, in a case pend- 
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ing in a county, other than Suffolk, but not agreed 
to, he shall file such motion, petition or state- 
ment of such matter in the case or proceeding 
where it is pending ; application may then be 
made to the justice presiding in the First Divi- 
sion with a statement of the motion or petition 
which the party applying desires to have heard. 
Said justice may appoint a time for hearing of 
such application, and order the adverse party to 
appear and show cause why said motion or peti- 
tion should not be heard in said First Division. 
Either party may transmit his reasons in writing 
for or against the application to the court or jus- 
tice, who shall examine the same and proceed 
thereon as if the parties were present. [R.L., 
c. 159, § 35. J If the said justice determines 
that said motion or petition should be heard in 
Suffolk on proof of service, the said justice may, 
in his discretion, order the motion, petition or 
matter to be heard in Suffolk, and may put it on 
the motion list for some day which he shall des- 
ignate ; and the motion, with the papers in the 
case, delivered to the clerk of the First Division 
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before the day designated for hearing ; but 
motions in cases or proceedings pending in coun- 
ties other than Suffolk will not be heard in Suf- 
folk if a session of the court without jury is then 
sitting in the county where the case is pending, 
unless otherwise ordered for special cause. 

5. In the Second Divi3ion a weekly list will 
be. kept, on which suits in equity pending in any 
county which are ripe for hearing on the merits may 
be placed on motion or by agreement of counsel 
at any time before four o'clock of the Thursday 
preceding. Causes from other counties will 
not be heard in Suffolk except by agreement of 
counsel or special order of court after notice and 
hearing as provided in Order 4 relating to the 
hearing of motions. For the purposes of this 
order a hearing on exceptions to a master's report 
will be deemed a hearing on the merits and have 
place in the Second Division. 

6. Interlocutory matters involving extended 
hearing may be transferred to the Second Divi- 
sion, in the discretion of the presiding justice. 

7. No suit shall be set down for hearing on 
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the merits in July, August or September or 
during the weeks in which jury sessions are not 
ordinarily held, unless by special order of the 
court. 

8. Any suit on the merit list not ready for 
hearing when reached shall not be again put upon 
the list within one month except by order of the 
presiding justice. 

9. A party otherwise entitled to mark a 
case for any trial list, is not prevented by the 
fact that such case is already on an eai*lier trial 
list. 
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ESSEX. 

Special Orders. 
I. 

For the lists of cases for trial by jury, the 
county shall be divided into districts as follows : 

A Lawrence District, including Lawrence, 
Methuen, Andover, North Andover, Boxford, and 
Haverhill. 

A Newburyport District, including Newbury- 
port, Newbury, West Newbury, Salisbury, Ames- 
bury, Merriraac, Georgetown, and Groveland. 

A Salem District, including the rest of the 
county. 

n. 

Actions in which any party resides in the Law- 
rence or Newburyport district shall be put first 
upon the trial list for Lawrence or Newburyport 
respectively, and shall be disposed of before taking 
up for trial cases from any other district. 

(78) 
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in. 

The court may in any case make a special order 
as to the district in which a case shall be tried, 
or as to the order of trial. 



Digitized by CjOOQ IC 



BRISTOL. 

Special Order. 
A case placed upon the list for trial at one 
shiretown shall not be placed upon the list for 
trial at another shiretown until after it has gone 
off the first list, but it may be transfered to 
another list by agreement of counsel or by 
direction of the Court. 
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Special Order. 
If counsel designate the same case for the 
list of more than one of two simultaneous sessions, 
the clerk will recognize only the first designation, 
but the presiding justice may transfer any cause 
to another session for cause shown. 
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Special Orders. 
I. 
Actions at law to be heard without jury, suits 
in equity, and libels for divorce may be placed 
on the trial list of each month in the manner pro- 
vided in the eighteenth common law rule, or by 
agreement of parties in writing filed with the 
clerk on or before the Thursday next preceding 
the sitting. 

II. 

For the list of cases for trial by jury, when a 
division of the list shall ]>e deemed desirable, the 
county is divided into districts as follows : 

A Western District, including Petersham, Barre, 
Oakham, Spencer, Charlton, Dudley, and all towns 
situated westerly of those towns. 

A Southern District, including Webster, 
Douglas, Uxbridge, Blackstone, Mendon, Mil- 
ford, Upton, Northbridge, and Hopedale. 
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A Central District, including all towns not 
included in either of the above named districts, 
except those towns accommodated by the sittings 
at Fitchburg. 

At the sittings held at Fitchburg, cases from 
the towns in the north part of the county shall 
have a preference. 

At the sittings at Worcester, when a division 
of the trial list shall be made, it shall be into 
three parts, namely : a Central, Southern, and 
Western list, for and corresponding to said 
several districts. 

All actions in which the attorneys of both 
parties reside in any one of said districts, shall 
be placed upon the list for the district where they 
reside. 

When the attorneys of the parties reside in 
different districts, the action may by agreement 
of the parties be placed on either list, or if they 
do not agree, then on such list as the presiding 
judge shall direct. 
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HAMPDEN COUNTY. 

Special Orders. 
I. 
Jury waived cases and interlocutory motions 
and matters may be put on the trial list of a sit- 
ting for court work in the manner provided in 
the eighteenth common law rule, or by agreement 
at any time before twelve o'clock noon of the 
Saturday next preceding the opening of the 
sitting. 

n. 

Motions, demurrers, and other interlocutory 
matters in actions at law and suits in equity pend- 
ing in any county other than Hampden may be 
heard in Springfield by agreement of all parties 
to such action or suit at such time or times as the 
court shall direct. And motions, demurrers, and 
other interlocutory matters in actions at law and 
in suits in equity, and suits in equity on the 
merits, pending in either Berkshire, Hampshire, or 
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Franklin county may also, if not agreed to by the 
parties, be heard in Springfield upon application 
therefor by either party, and after notice and 
hearing thereon, in the manner provided in order 
^No. 4 for the hearing of motions and matters and 
suits in equity in Suffolk county, which are 
pending in other counties. 
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INDEX TO COMMON LAW AND DIVORCE 
RULES AND TO ORDERS. 



Abatement, answers when to be filed 
Actions, not to be entered until writ returned 

nor appeals, until original papers or copies 

may be dismissed on call of docket 
Adverse Claimants. See Statutory Interpleader. 
Affidavit, of facts relied on to oppose award 

of facts relied on for or against motion 

on motion to take off default 

on notice by publication of libel for divorce 
Allowance or Alimony in Divorce . 

form of application .... 

money to be paid into court . 
Amendment, in substance, when allowed, terms of 

of bill of particulars, terms of 

of general verdict on several counts . 

of libel for divorce to be signed by party 

after action is on trial list 
Answer op Defendant, when to be filed 

in abatement, within time for appearance 

to petitions for enforcement of liens 

to declaration in set-off . 

in appeal cases .... 

notice of filing of, to be sent 

in writs and petitions for partition 

specifications of defence in real actions 

to libels of divorce to be signed by party 
Appeal, to full Court, when and how taken 
(87) 
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Pagb 

Appeal Cases, original papers or copies to be filed . 6 

answers in, when to be filed .... 10 

argument in, limited to twenty minutes . . 35 

from probate court, entered on divorce docket . 63 

late entry of, complaint for non-entry of . . 69 

Appeals under R. L., c. 162, to go on divorce docket, 63 

when to be marked for hearing .... 64 

Argument, not to exceed twenty minutes when . 35 

one hour in other cases 35 

requests for instructions to be made before closing, 33 

Assessment, of damages in actions on bonds, etc. . 15 

Assignment of Cases, order of trial ... 69 

Attorney, application for admission ... 67 

application for leave to practice here . . . . 68 

name of, to be entered on docket .... 5 

notice of change to be given .... 5 

right to appear, how questioned and proved . 6 

for plaintiff, not to appear or act for trustee . 7 

not to become bail or surety, when ... 7 

notice to former, when good .... 5 

examination of witnesses by, standing ... 35 

Auditor, case before, not to go on trial list . . 15 

to be appointed from bar of county ... 69 

Award, objections and motions in relation to . . 20 

Bail, attorney not to be, when 7 

standing commissioners to take .... 39 
Bill op Particulars, to be stricken from files, if 

Insufficient 8 

Bonds, actions on assessment of damages . . 15 
Bristol County, special order in . . . .80 
Capital Case, employment and compensation of 

experts 70 
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Capital Case, expenses of defendants' counsel to be 
itemized 

notice of appointment of counsel for defence 
Chambers, motions may be heard in 
Claimants. See Statutory Interpleader. 
Clerk, duties of, when money paid into court . 

answerable for all records and papers . 

custody and surrender of exhibits 

not to record judgment unless papers, etc., when 

blank in record of judgment 

to exhibit records to court . 

not to be allowed for services, etc., not author- 
ized 

Commissioners to take Bail: appointment and 
duties ...... 

Complaint, for non-entry of appeal. Notice to be 

given to other party 

Continuance for want of testimony 

what affidavit required . . . 

not allowed if evidence admitted ... 

nor unless witness summoned and paid, if . 

what costs allowed to adverse party 
Copies, of records and papers, parties may have 
Co-respondent in Divorce, notice to be given to, 

proof of . ... 
Costs, on allowance of amendment . 

reservation as to, not to delay judgment 

where money paid into court 

on allowance of continuance 

between adverse parties, when to be set oflf 

on petition to record judgment anew . 

extra compensation not allowed, unless, etc 
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Page 

Counts, unnecessary, may be stricken out on terms, 7, 30 
general verdict on several, entered on one or 

more 30 

Damages, assessment of, in actions on bonds, etc. . 15 

Declaration, amendment of 7, 8 

to set forth only matters relied on . . . 9 

in set-off, to bo answered within twenty days . 10 

in set-off, notice of, to be sent to adverse party . 11 

defective counts stricken out after verdict . . 30 

Default, if answer or plea not filed in season . . 9 
not to be taken off, after day of entry, unless, 

etc 32 

Defence, specifications of, in real actions . . 34 

Demurrer, terms of amendment after . . . 7 

when to be filed 9 

notice of filing to be sent to adverse party . . 11 

hearing of, in open court or in chambers . . 34 

Depositions, commissions issued to take ... 24 

duties of commissioner in taking .... 26 

taken within Commonwealth .... 27 

opening, filing, and custody .... 27 

right of adverse party to use, on paying costs . 28 

action not continued, if negligence ... 29 

Disclaimer, in real action, by specification of de- 
fence 34 

Dismiss, motions to, when to be' filed ... 9 

court may, on call of docket, when ... 40 

Divorce, libel for, service of 61 

time allowed for appearance .... 63 

co-respondent, notice to, and proof ... 62 

appeals from probate court, to go on docket of . 63 

time of hearing libels for 64 
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Paoe 

Divorce, proof of identity 61 

all pleadings to be signed by parties . . , ^b 

nisi, objections to absolute decree ... 65 

no decree pending objections .... 65 

when to be put on list in Suflfolk . . . . 64 

in other counties 64 

allowance applications for, form, to be signed by 

libellee, certificate of attorney .... 66 

money to be paid into court 66 

when list to be taken up 64 

order and return to be filed before go on list . 61 

hearing of, Suflfolk 64 

Docket, to be called each year, and certain suits 

dismissed 39 

Entry .of Actions, not before writ returned and 

filed 5 

attorney's name to be entered at time of . , 5 

Essex County, orders in 78 

Exceptions, to be filed within twenty days . . 32 
notice to adverse party . . . . . 32 
must be alleged and saved when .... 33 
to instructions given in absence of counsel . . 33 
Exhibits, custody and surrender .... 70 
Experts, in capital case, employment and compen- 
sation of 70 

General Issue, in writs and petition for partition . 33 

in real actions : specifications of defence . . 34 

Hampden, special orders in . . . . . 84 

Instructions, requests for, to be in writing . . 33 

to be made before closing arguments begun . 33 

Interpleader 11 

Interrogatories for Depositions ... 24 
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Issues op Fact, to be framed in petitions to enforce 

liens 10 

no case to go on trial list without, except, etc. . 15 

Judgment, not to be delayed by reservation as to 

costs 8 

on first Monday of each month, etc. . . . 16 

several when . 16 

prevailing party to file necessary papers . . 36 ' 

blanks left in record of, after twelve months . 37 

Jurors, fees of, when excused .... 38 

Jury, trialby, when to be claimed . . . . 11 

trial lists for sessions without jury ... 15 

Late Entry, notice to be given to adverse party . 69 

Liens, answer to petition for enforcement of . 10 

issues to be framed, before put on trial list ... 10 

List of Actions for trial handed in when . . 12, 13 

Mechanics* Liens. See Liens. 

Medical Examiners, fees in criminal cases . . 71 

Merits, affidavit of, required before taking off 

default 32 

Middlesex, orders in 81 

Money paid into court under common rule . . 17 

plaintiff to have costs if he accepts ... 17 
if amount less than twenty dollars . . .18 

to be in custody of clerk : his duties ... 18 

Motions to be in writing and filed .... 74 

for leave to amend 8 

to dismiss, when to be filed 9 

to be put on list for trial without jury . . 15 

notices of, how made and proved . . . . 19 

for recommitment, etc., of awards . . . 20 

facts relied on, to be shown by affidavit . . 20 
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Motions for continuance for want of testimony 

for new trial 

to take off default 

to be beard in open court or in cbambers 

for employment of experts in capital case . 

bearing of, in Suffolk . . . . . 
New Trial, motion for, when and bow to be made, 

notice to adverse party .... 
Nonsuit, if bill of particulars insufficient, unless 

etc '. . . 

Non-tenure, in real action, specification of defence, 
Notice of cbange of attorney to be given . 

of answer, demurrer, plea, or set-off to be given 

to issue on statutory interpleader . 

of desire to bave trial by jury 

of filing interrogatories for deposition . 

of motion for new trial . . . 

of motion to take off default 

of filing of bill of exceptions 

of petition to record judgment anew . 

of calling of civil docket .... 

generally bow made and proved . 
Officer, extra compensation to, when allowed 

Opening limited 

Order for disposition of business in Suffolk 

Orders, standing 

Partition, general issue in petitions for . 
Party, appearing for self, subject to rules of at- 
torneys 

Petition, for late entry of complaint or appeal 

from other counties 

Plea, in abatement, when to be filed 
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Plea, in real and mixed actions 
Pleadings to be completed before case on trial list 
Protection, writ of, for party or witness 
Real Action, specification of defence in . 

plea in, when to be filed .... 
Reference, rule for, to issue, on agreement filed 

objections and motions in relation to awards 
Service of Notice, proof of . 

proof of, in divorce 

Set-off, answer to declaration in, when to be filed 

notice of filing declaration in, to be given . 

of costs awarded to adverse parties 
Signature of parties on divorce . . . 
Special Trial List, in Sufiblk 
Specifications. See Bill of Particulars. 

of defence in real actions .... 

Standing Orders 

Statutory Interpleader, proceedings on filing 
petition of 

adverse claimants 

Suffolk County, orders in . 

Trial, notice claiming jury, when to be filed . 

Trial Lists, in Suflfolk County 

case on earlier, may be put on . . . 

in other counties 

when former trial lists unfinished 

general and special lists in Suffolk 

petitions for liens, not put on unless issues 
framed 

or any cases in which pleadings not completed 

or case before auditor 

for sessions without juries .... 
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34 
20 
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10 
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12 
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11 
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73 
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12 
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13 
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12 

10 
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Trial Lists, short lists for first day of sitting . 
Trustee, plaintiflf's attorney not to act for 

Verdict, form of 

general, on several counts, may be amended 

motion to set aside 

Witness, absence of. 

to be examined by one counsel, standing 
Worcester County, special orders in 
Writ of Protection, for party or witness 
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Amendment, may be made before answer, plea, or 

demurrer 50 

if defendant has appeared, plaintiff to furnish him 

copy 50 

not allowed, as of course, to bill sworn to . .50 

when plaintiff may amend after demurrer . . 50 

when plaintiff may amend, after answer . . 51 
may except to answer at same time . . .51 

court may allow, at any time .... 51 

may impose terms 51 

instead of supplemental bill .... 53 

Answer, defendant how to. 45 

when to be filed 45 

defendant to cross-bill need not answer before 

original bill answered . . . . . 48 

plaintiff may file exceptions to, when ... 48 

course of proceeding upon exceptions to . . 49 

further answer after exception . . . . 51 
defendant may insert special matter instead of 

plea or demurrer 47 

to bills of discovery, exceptions . . . .49 

further answers 49 

costs on second answer 49 

Appeal, evidence not to be reported to full court, 

unless, etc. 58 

Appearance, day of 45 

Bill, when may be taken from files .... 42 
(96) 
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Bill, no injunction or other proceeding till bill filed, 

unless, etc 

when may be taken for confessed 
plaintiff may amend, of course, when . 
cross-bill need not be answered before origi 

nal 

if defendant has appeared, plaintiff shall furnish 

him with copy of amendment . 
when and on what terms plaintiff may amend 

when bill demurred to ' . 
of revivor or supplemental bill, by amendment 
amendment upon coming in of answer 
facts well alleged in bill, other than for discovery 
when deemed to be admitted 
Bill for Discovery, exceptions to answers 

further answers 

costs on second insufficient answer 
Clerk, to give notice of filing of master's report 
answerable for all records and papei*s filed in 

court or in his office 

to exhibit the latest records to court 
to retain custody of exhibits .... 
Copies, parties may have, of records and papers 
Costs, when bill may be dismissed with . 
may be allowed of printing bills, etc. . 
on overruling or sustaining plea or demurrer 
upon exceptions to answer .... 
doubled upon second answer being adjudged in- 
sufficient 

terms of amendment of bill demurred to 

expense of taiving evidence for report before a 

single justice, when to be allowed . ... 
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42 
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60 

48 
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50 
53 
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54 
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35 
37 

70 
35 
48 
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49 

49 
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Page 
Costs, what parfy prevailing, who neglects to file 
papers, etc., to make up judgment and rt^cord 
shall pay on p'etition to have judgment recorded, 

etc 36 

on interlocutory order or decree .... 47 
Counsel for plaintiff in bills to obtain instructions, 
or of interpleader, shall not act for any de- 
fendant . 53 

Cross-bill, need not be answered before original 

bill 48 

not to be filed without leave .... 48 

Day of Appearance, when to be . . . . 45 
if defendant does not appear and answer one 
month after, bill taken for confessed . . 45 
Death of any party suggested in writing and entered 
on docket, clerk may issue process to bring in 

representative 52 

Decree, to be drawn by solicitor .... 59 

form of commencement of 59 

when may be entered for the dismissal of bill . 46, 48 
when bill taken for confessed . . . . 45, 46 
costs on interlocutory . . ' . . . . 47 
Defendant, when resides out of Commonwealth, 
what order requiring answer may be entered 

and how served 43 

Demurrer, when to be filed 46 

may be to part of bill 46 

to be set down for hearing within fifteen days . 46 
when plaintiff may amend after . . .50 

plaintiff may set down bill for argument upon 
plea or demurrer within fifteen days or decree 
dismissing the bill may be entered ... 46 
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Demurrer, if overruled, no other will be received, 
but defendant must answer 

course of proceeding if he fail to do so 

demurrer may bo inserted in answer . 
Deposition, how to be taken .... 
Draft Report of master, rules regulating hearing 

on, notice of, etc 

Entry of proceedings on rule days . 
Equity, cases in, how placed on trial list . 

iniles of common law applying to 
Evidence, not to be reported to full court, unless, etc, 
Exceptions, when plaintiff must file 

otherwise bill may be dismissed with costs . 

to answer, course of proceeding upon . 

plaintiff may amend his bill and except to answer 
to original bill at same time 

to master's report, how taken and allowed . 

to be filed with clerk, and notice given forthwith 

to be then set down for argument 

what shall be sufficient .... 

what they shall specify .... 

heard in second equity division 
Executor, in bills by, for instructions, no attorney 

for plaintiff to act for defendant 
Ex Parte Applications, to be heard in first equity 
division 

assigning time for summary hearing . 
Exhibits, custody of, by clerk .... 
Files, bill not to be taken from, when, etc. 
First Equity Division, clerical work under super- 
vision of assistant clerk in equity 

sittings when and hours .... 

only summary matters Saturday . 



Page 

47 
47 
47 
24 

55, 56 
42 
76 
40 
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49 

51 
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56 
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76 

53 

74 
74 
70 
42 
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Page 
First Equity Division, motion list in daily . . 74 

cases how put on and when 74 

from other counties how put on .... 74 
motions to be in writing and filed ... 74 

ex parte applications 74 

what cases put on and how 74 

cases from other counties 57, 74 

Foreign Parts, course of proceeding when a de- 
fendant resides in 

Fradd, where the bill charges fraud or combina- 
tion, a plea to that part must be accompanied 

with an answer 

Hearing upon bill and answer, when plaintiff must 
set down cause for . 
or bill may be dismissed with costs 
before master, course of proceedings . 
when case ready for . 
court may order pleadings completed for 
when evidence reported to the full court 
expense when allowed in taxation of costs 
in Suffolk County, from other counties 
Injunction not to issue till bill is filed, unless 

when issued or ordered, bill not to be taken from 

files, unless, etc. 

phall issue, only oq a bill sworn to, or veri- 
fied 

Interlocutory matters, when heard ia second 

division , . 76 

costs on 47 

how put on and heard in Suffolk . , . . 74, 75 
Interpleader, in bills of, or in nature of, and in bills 
to obtain instructions, no counsel for plaintiff 
shall act for any defendant . t < . 53 
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43 

42 

43 
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Interrogatories, to defendant upon second answer 

being adjudged insufficient 
Issue, when court will direct issue to jury 

how to be framed 

how to be tried 

application for, to be made when . 

when to be taken on plea 
Judgment, papers, etc., necessary to make up, and 
to complete record to be filed forthwith, by pre- 
vailing party 

Jury, when court will direct issue to 

issue to, shall be tried as in a suit at law 

application for, when to be made . 
Master to be appointed from bar of county 

course of proceeding before . 

to pass on exceptions to answer . 

to give notice of hearing on draft report 

draft repoi-t of, rules regulating . 

objections to report, how made 

exceptions to report, how taken, etc. . 

exceptions to report of, to be filed, and 
given to adverse party 

to be then set down for argument 

to go on merit list .... 

what exceptions shall specify 

not valid as to matter not so specified . 
Merit List, case not ready, when may be put on 
again 

none when 

what cases put on and how . 

from other counties how put on . 

hearings on exceptions to master's report 
Motion List, daily 
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Page 

Motions, to be heard how and when ... 73 
Notice to a party may be given to his solicitor of 

record or through the post-office ... 62 
so served shall he prima facie proof of due service, 62 
of filing exceptions to answer to be given defend- 
ant or his solicitor 49 

of hearing on draft report, to be given by master, 65 
of filing of master's report, to be given by clerk . 55, 56 
of exceptions to master's report, must be given to 

adverse party 56 

Objections to master's report, how made and when, 55, 56 
Party, on death of, suggested, process may issue to 

representatives 52 

joinder of additional by amendment ... 53 
service on new parties as in original bill . . 53 
copies of amendments to be served on all defend- 
ants affected thereby . . . . . 53 
when court may proceed, though no service on 

some 62 

Petitions in other counties, how set down in 

Suffolk 74 

Plea, when to be filed 46 

when must be accompanied with an answer . 46 

when plaintiff may set down to be argued . . 46 

when may take issue on 46 

failing to do so, bill may be dismissed . . 46 
if plea is overruled, no other will be received, 

but defendant must answer .... 47 

course of proceeding if he fail to do so . . 47 

costs of party prevailing 47 

may be insei-ted in answer 47 

Pleadings, if printed, shall be on paper of quarto 

size ......... 45 
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Page 

Pleadings, expense of printing when taxed . . 45 

when and how defendant may plead ... 46 
course of proceeding, where defendant's plea or 

demurrer istoverruled 47 

court may order or permit pleadings to be filed at 

other times than are provided in rules . . 61 

may impose terms upon the parties . . . 51 

Process, how served 42, 43 

return of . 43 

when returnable 43 

course of proceedings 43 

when defendant out of Commonwealth, order 

and service of 43, 44 

may issue to bring in representatives of deceased 

party 52 

Records, clerk to exhibit latest book of, to court . 37 
Records and Papers shall not be taken from cus- 
tody of clerk, unless, etc 35 

but parties may at all times have copies . 35 
party prevailing to file forthwith with clerk all 

papers and documents necessary ... 36 
course of proceeding if same are not filed within 

six months 36 

bill not to be taken off files after injunction . 42 
Reference to master, course of proceeding 

before 54, 55, 56 

Replication, no special, to he filed .... 48 

form of general 48 

when to be filed 48 

bill dismissed for failure to reply ... 48 

Report of master, rules regulating . . .54, 55, 56 

draft report, hearing on, notice to be given . . 55 

objections to, how made 56 
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Report, exceptions to, how taken .... 66 

filing of, notice to be given by clerk ... 66 

when evidence will be reporte<i to full court 68 

expense of taking evidence by whom to be paid . 68 

expense when to be allowed in taxation of costs . 68 

who to take the evidence, allowance therefor . 68 

Returij of process on rule days .... 42 
Revivor. Bill of, or supplemental bill, the req- 
uisite allegations may be made by amendment 

to original bill 63 

service to be made on new parties as in case of an 

original bill 63 

copies of amendments lo be served on all the de- 
fendants aflfected thereby 63 

plaintiff shall thereupon proceed as on original 

bill 63 

Rule days first Monday of each month, except in 

Dukes County and Nantucket .... 42 

Second Equity Division, when does not sit . . 76 

when interlocutory matters sent to . " . . 76 

what heard in 76 

exceptions to master's reports .... 76 
Solicitor or counsel for plaintiff in bills to obtain 
instructions or of interpleader, not to act for any 

defendant 63 

all notices may be given to 62 

Suffolk County, order relating to business . . 73 
Supplemental Bill. See Bill of Revivor. 

Testimony taken by depositions, how . . • . 64 

Trial List, cases in equity, how placed on . . 76 
Trustees, bills by, for instructions, no counsel for 

plaintiff to act for defendant .... 63 
Writ of Subpcena. See Process. 
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